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MECHANICS' LIENS IN VIBO-INIA. 



(Prefatory Note. — So numerous have been the amendments to the Code 
of 1887 upon this subject and the decisions construing the sections in their 
several shapes, original and amended, that there can be no doubt of the perma- 
nent value to the profession of the following monograph, presenting in logical 
method and perspicuous style the law as it stands to-day. — Editor Virginia 
Law Register. ) 

1. The Basal Statute. 
Sec. 2475. Lien for work done and materials furnished by ar- 
tisans, mechanics, lumber dealers, and others. — All artisans, build- 
ers, mechanics, lumber dealers, and other persons performing labor 
about or furnishing materials for the construction, repair, or im- 
provement of any building or structure permanently annexed to the 
freehold, and all persons performing any labor or furnishing ma- 
terials for the construction of any railroad, whether they be gen- 
eral or sub-contractors or laborers, shall have a lien, if perfected as 
hereinafter provided, upon such building or structure, and so much 
land therewith as shall be necessary for the convenient use and en- 
joyment of the premises, and upon such railroad and franchise for 
the work done and materials furnished ; but where the claim is for 
repairs only no lien shall attach to the property repaired unless the 
said repairs were ordered by the owner or his agent. (1895-6, p. 
71). 

Statutory Origin. Mechanics' liens in Virginia were first created by Acts 
1842-3, p. 52. 

Strict Compliance. The remedy being unknown to the common law, in order 
to entitle one to its benefits, he must follow the statutes strictly. Shackelford v. 
Beck, 80 Va. 573; Boston v. C. & 0. B. B. Co , 76 Va. 180; Trustees v. Davis, 85 
Va. 193. 

Prospective Operation. Formerly (Code 1860, Ch. 119, Sec. 2) no lien was 
given upon property unless situated within a city or town. The change giving 
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lien upon property situated in the country (Acts 1866-7, p. 805) was declared 
to operate prospectively only. Hendriek v. Fields, 26 Gratt. 447. 

Extent of Lien. Unless there is proof to the contrary, a small lot in a town 
in which a building has been erected will be presumed to be ' 'necessary for the 
convenient use and enjoyment" thereof. Pairo v. Bethell, 75 Va. 832. 

Assignment of Lien. A contract and lien may be assigned and the assignee 
may enforce his rights in the manner the mechanic could do. laege v. Bossieux, 
15 Gratt. 83, and note Va. Rep. Anno. 

Where an inchoate right to a mechanic's lien exists in favor of a contractor, 
the same passes with an assignment of the contract made for the benefit of his 
creditors, and the assignee upon completion of the contract may perfect and en- 
force the lien. Bristol Co. v. Thomas, 93 Va. 396. 

Where machinery is so fixed to realty as to constitute a part of the building 
the manufacturer who furnished it can perfect a mechanic's lien against same- 
Haskin Co. v. Cleveland Co., 94 Va. 439. 

Public Property. In Virginia a mechanic's lien cannot be asserted against 
public property. Phillips v. Univ. of Va., 97 Va. 472, 5 Va. L. E. 466, and 
note; Hicks v. Roanoke Brick Co., 94 Va. 741; Manly Mfg. Co. v. Broaddus, 94 
Va. 547. See also 5 Va. L. B. 408; 3 Id. 151. 

Furnishing materials to be used by a contractor in the erection of a public 
improvement for a city, which materials are so used, does not give any lien on 
the funds due by the city to the contractor. Hicks v. Roanoke Brick Co., 94 Va. 
741. 

Actual notice of a claim of mechanic's lien will not affect a purchaser if the 
statute has not been complied with. Shackelford v. Beck, 80 Va. 573. 

Improvement Not Ordered by Owner. It would seem from the last clause of the 
above section that it was the intention to give a lien on the land for original im- 
provements (not repairs) regardless of whether such improvements were ordered 
by the owner or not. Thus improvements placed upon wife' s property by un- 
authorized order of her husband would subject same to lien. But see 35 Cen- 
tral Law Journal, 250; 2 Barton Ch. Pr. (2 Ed.) 1078; 8 Va. L. B. 67. 

Lien on Infant's Lands. The same would seem to be true concerning im- 
provements placed on infant's property, whether ordered by himself or others. 
But under statutes varying from ours it has been decided otherwise. See note 
18 Am. St. E. 592. 

Waiver of Lien. Taking a note which extends the credit beyond the six 
months prescribed by section 2481 for bringing suit to enforce the lien operates 
as a virtual waiver of the lien, but otherwise as to a note falling due within the 
six months. 2 Va. L. B. 510, and cases cited. 

As to whether lien can be claimed by architects, see 2 Va. L. B. 493. 

Can the lien be claimed )r the building or repair of a bridge on private 
property ? 6 Va. L. B. 120 

For monograph on Mecnunics' Liens in Virginia, see 2 Va. L. B. 489; 2 Min. 
Inst. (4th Ed. ) 322; 2 Barton, Ch. Pr. (2d Ed.) 1077. 

See notes, sections 2476 to 2484, inclusive. 

2. The Ancillary Statutes. 
Sec. 24.76. Perfection of lien by general contractor; mechanics' 
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lien record ; notice of lien. — A general contractor, in order to perfect 
the lien given by the preceding section, shall at any time after the 
work is done and the materials furnished by him and before the ex- 
piration of sixty days from the time such building, structure, or 
railroad is completed, or the work thereon otherwise terminated, 
file in the clerk's office in the county or corporation in which the 
building, structure, or railroad, or any part thereof is, or in the 
clerk's office of the chancery court of the city of Kichmond if the 
said building, structure, or railroad, or any part thereof, is within 
the corporation limits of said city, an account showing the amount 
and character of the work done or materials furnished, the prices 
charged therefor, the payments made if any, and the balance due, 
verified by the oath of the claimant or his agent, with a statement 
attached declaring his intention to claim the benefit of said lien 
and giving a brief description of the property on which he claims 
the lien. It shall be the duty of the clerk in whose office such ac- 
count or statement shall be filed as hereinbefore provided to record 
the same in a book to be kept for that purpose, called mechanics' 
lien record, and to index the same in the name as well of the claim- 
ant of the lien as of the owner of the property, and from the time of 
such filing all persons shall be deemed to have notice thereof. 
(1895-6, p. 71, 1903; 1897-8, p. 487). 

" General Contractor" is one who contracts directly with the owner to do all 
or a certain portion of the work. It is used in contradistinction to the term 
sub-contractor. M. & M. Bank v. Dashiell, 25 Gratt. 616; Boston & Co. v. C. & 
0. R. R. Co., 76 Va. 180. 

The Account. The filing of the account is the initial and one of the most im- 
portant steps in the establishment of a mechanic's lien. Unless the work done 
or the materials furnished are contracted for as an entirety, and is so set out in 
the account filed, the account must set out substantially the amount of work 
done or materials furnished and the price charged therefor. Gilmer v. Ryan, 
95 Va. 494; Shackelford v. Beck, 80 Va. 573; but where the contract is entire, 
for a specific amount, and this is so set out in the account, it is sufficient. Tay- 
lor v. Nethenvood, 91 Va. 88. 

Failure to Allow Credits. An account filed is not so defective as to defeat the 
lien, because the lienor fails to allow certain credits, of which he did not have 
exact information, and no injury is caused by such omission. Rison v. Moon, 
91 Va. 384. 

Affidavit to Account. When an account has appended to it a certificate of a 
notary that the contractor personally appeared before him and " made oath to 
the correctness of the account," it is a sufficient verification under the statutes. 
Taylor v. Netherwood, 91 Va. 88. 
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Time of Filing Account. Where the completion of the work is prevented by 
the owner, a contractor is relieved of the necessity of filing his account. M. & M. 
Bank v. Dashiell, 25 Graft. 616. It would seem otherwise now that the statute 
is so amended as to require filing of an account within sixty days after comple- 
tion of structure, or "the work thereon otherwise terminated." 

Where the parties to a contract for the erection of a building agree that it 
shall be considered as complete before the finishing touches are actually put on, 
the time within which a mechanic's lien must be filed commences to run from 
that time and not from the time of the actual completion of the building. 
Trustees v. Davis, 85 Va. 193. 

Where a bill distinctly avers that the mechanic's lien was filed as provided 
in this and preceding section and it appears from the copy of the record of the 
lien filed with the bill as an exhibit that the last charge in the account is for 
work done within sixty days of recordation of lien, it was held that the lien w s 
properly perfected, and that the demurrer to the bill should be overruled. 
Bichlands Co. v. Hiltebeitel, 92 Va. 91. 

A running account, where nothing to the contrary appears, is to be considered 
as falling due at the date of the last item. Bichlands Co. v. Hiltebeitel, 92 Va. 
91; Osbourne v. Big Stone Co., 96 Va. 58. 

Where Filed. In order to perfect a lien against a railroad in its entirety, the 
proper account must have formerly been filed in the clerk's office of each county 
through which it passes. Otherwise now by above amendment. A lien filed in 
the Chancery Court of Eichmond does not attach to wharves lying within one 
mile of the corporate limits of said city. While they are within its jurisdiction, 
they are not within the limits of the city. Boston Co. v. C. & O. B. B. Co., 76 
Va. 180 

Description of Property. All that the law requires in describing the property 
on which the lien is asserted is to set forth a sufficient description to enable the 
owners to tell upon which piece of his property the lien is claimed, and to give 
notice to purchasers and creditors so that they may identify the property and 
protect themselves against the lien. Taylor v. Netherwood, 91 Va. 88. See sec- 
tion 2478. 

Disconnected Pieces of Property. Where a contract has been made which 
estimates or fixes the price of materials furnished and work done, upon each of 
two or more buildings on disconnected lots, an account which claims the aggre- 
gate price as a lien upon all lots is not a substantial compliance with the statute. 
Gilman v. Ryan, 95 Va. 494. But in Sergeant v. Denby, 87 Va. 206, it was de- 
cided that a sub-contractor who furnished materials for the construction of two 
houses on opposite sides of the street, but under a single contract for the entire 
work, and for a sum in gross, had a joint lien on both houses and lots for the 
entire amount of materials furnished for both houses. 

See. 24-77. Perfection of lien by sub-contractor; extent of lien. — 
Any sub-contractor, in which term is included all contractors and 
laborers and mechanics and those furnishing materials, as provided 
in section two thousand four hundred and seventy-five of the code 
and acts amendatory thereof other than general contractors, in order 
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to perfect the lien given him by section two thousand four hundred 
and seventy-five shall comply with the preceding section, and in ad- 
dition give notice in writing to the owner of the property or his 
agent of the amount and character of his claim. But the amount 
for which a lien may be perfected under this section shall not ex- 
ceed the amount in which the owner is indebted to the general con- 
tractor at the time the notice is given, or shall thereafter become in- 
debted to said general contractor upon his contract with said gen- 
eral contractor for said structure or building or railroad. And when 
the labor shall have been performed or work done or material fur- 
nished for one who is himself a sub-contractor, then the person 
claiming the lien shall also give a like notice to the general con- 
tractor: provided, that the amount for which a lien may be per- 
fected by such person shall not exceed the amount for which said 
sub -contractor could himself claim a lien under this section. 
(1893-4, p. 523; 1895-6, p. 903; 1897-8, p. 488). 

Premature Filing. A sub-contractor who prematurely files a mechanic's lien 
is liable in an action on the case for libel for the injury occasioned thereby to 
the contractor. Moore v. Rolin, 89 Va, 107. 

Owner Retaining Percentage. A provision in a building contract by which the 
owner retains a percentage of the cost until the completion of the building, and 
stipulates that he may supply any deficiency and deduct the cost from any 
money due or to become due under the contract, is intended for the benefit of 
the owner alone, and not for sub-contractors who may be thereafter employed. 
Schrieber v. Citizens' Bank, 99 Va. 257. 

Extra Work not covered or contemplated by the original contract and paid for 
by the owner constitutes a transaction separate from the original contract, and 
cannot be considered in a contest between owner and sub-contractor. Id. 

See notes to preceding sections. 

Sec. 2478. What inaccuracies not to affect lien. — No inaccuracy 
in the account filed, or in the description of the property to be cov- 
ered by the lien, shall invalidate the lien, if the property can be 
reasonably identified by the description given and the account con- 
form substantially to the requirements of the two preceding sections, 
and is not wilfully false. 

Cited in Taylor v. Netherwood, 91 Va. 88. 

In order to obtain the benefit of this section, the provisions of sections 2476 
and 2477 must be substantially complied with. Oilman v. Ryan, 95 Va. 494- 
Compare Sergeant v. Denby, 87 Va. 206. 

Sec. 2479. How owner made personally liable to sub-contractor. 
— Any sub-contractor may give notice in writing to the owner or his 
agent, stating the nature and character of his contract and the prob- 



374 9 VIRGINIA LAW REGISTER. [Sept., 

able amount of his claim, and if such sub-contractor shall at any 
time after the work done or material furnished by him and before 
the expiration of thirty days from the time such building or struc- 
ture is completed or the work thereon otherwise terminated furnish 
the owner thereof or his agent and also the general contractor with 
a correct account, verified by affidavit, of his claim against the gen- 
eral contractor for the work done or materials furnished and of the 
amount due, the owner shall be personally liable to the claimant for 
the amount due to said contractor by said general contractor : 
provided, the same does not exceed the sum in which the owner is 
indebted to the general contractor at the time the notice is given or 
may thereafter become indebted by virtue of his contract with said 
general contractor. (1893-4, p. 523). 

Notice. Where it is shown that on the day the lien was perfected, an exact 
copy of the account as filed in the clerk's office and statement of the lien at- 
tached to the account was Rerved on the owner, it is sufficient notice to the 
owner. Taylor v. Netherwood. 91 Va. 88. 

Time of Serving Notice and Affidavit. Notice may be furnished by the sub-con- 
tractor to the owner any time from the beginning of the work to within thirty 
days after completion. He may at the same time he gives notice furnish the 
owner with an affidavit of the correctness of the account, or he may furnish it at 
any time thereafter within thirty daj - s after the completion of the work. N. & 
W. R. R. v. Howison, 81 Va. 125; Roanoke Co. v. Karn, 80 Va. 589; R. R. Co. v. 
Miller, 80 Va. 821. 

Owner is Under no Obligation to protect the interest of the sub-contractor ex- 
cept when the latter has complied with the law and thus put himself in a posi- 
tion to demand protection. Schrieber v. Citizens' Bank, 99 Va. 257 ; University v. 
Snyder, 100 Va. 567. 

Personal Decree Against Owner. Where the court enters a personal decree 
against the owner and the general contractor in a suit to enforce a sub-contrac- 
tor's lien, there is no error where the owner held a sum owing to the general 
contractor sufficient to discharge the lien. Taylor v. Netherwood, 91 Va. 88; 1 
Va. L. R. 27 and note. 

Priorities Among Lienors. Sub-contractors who have perfected their lien under 
this section, so that the same constitutes a personal liability upon the owners, 
are entitled to preference in the fund due the general contractor, as against 
others who perfected their liens under section 2477, and the balance due the 
general contractor is not sufficient to satisfy all lienors. Schrieber v. Bank, 99 
Va. 257. 

When Owner May Pay Sub-contractors. Under a contract which provides, "that 
in case the general contractor fails in the performance of any of his agreements 
the owner shall be at liberty to supply the deficiency and deduct the costs from 
any money due or to become due under the contract," the owner may pay a sub- 
contractor for work done and materials furnished where the work was necessary 
to the completion of the contract, according to the plans and specifications, and 
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the sub-contractor had refused to do the work, unless the owner personally 
guaranteed payment of same. Schrieber v. Bank, 99 Va. 257. As to when owner 
may pay sub-contractor under statute, see next section. 

Pleading. Where the general contractor has objected to the account of the 
sub-contractor under next section, it is not sufficient for the sub-contractor to 
show that he has served his notice and filed his lien, but he must also aver and 
prove that he has complied with the terms of his contract with the general con- 
tractor. Kirn v. Champion Co., 86 Va. 608. See also note to next section and 
Richland* Co. v. HUtebeitel, cited under section 2476. 

In Appellate Court. Defect in the notice or in the service of same, cannot be 
objected to for the first time in the appellate court. Nor can refusal of court 
below to award new trial be reviewed unless all the evidence is in some proper 
mode certified to the appellate court. Shenandoah Co. v. Miller, 80 Va. 821. 

Under Former Statute notice and affidavit having been given to the owner as 
required by law, the owner is liable to a sub-contractor for the amount named 
in the affidavit, regardless of the state of account between the general and sub- 
contractor. N. & W. B. B. Co. v. Hovrison, 81 Va. 125; Boanoke Co. v. Kam, 
80 Va. 589; Shenandoah Co. v. Miller, 80 Va. 821. But otherwise now under 
above statute. 

Sec. 2480 When owner may pay sub-contractor; if general con- 
tractor dispute account of sub-contractor, how settled. — If the ac- 
count furnished under the preceding section be approved by the 
general contractor, or if after ten days notice to him of the filing 
of the said account with the owner, such contractor shall fail to file 
with the owner any objection in writing to the said account, in either 
ease, the owner may pay the amount of the account to the sub-con- 
tractor and shall then be entitled to credit for the amount so paid 
upon whatever may be due by him to the general contractor. If the 
general contractor dispute the correctness of the account furnished 
to the owner by the sub-contractor at any time before the same is 
paid, the parties may have the amount of such disputed claim sum- 
marily adjudicated and settled by arbitrators, selected, one by the 
general contractor, and one by the claimant, or by an umpire se- 
lected by the arbitrators, in case of their disagreement; and upon 
the failure or refusal of either of the said parties to select an arbi- 
trator, then the matter in controversy shall be settled by an action 
at law; and upon the payment by the owner or his agent of the 
amount ascertained to be clue by the award of the arbitrators, or 
by action at law, he shall be released from all liability, if any there 
be, to the said sub-contractor and entitled to a credit against the 
general contractor for the amount so paid. The cost of arbitration 
shall be borne and paid as the arbitrators may adjudge and award 
in each case. (18G9-70, p. 445). 
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In a declaration it is unnecessary for the sub-contractor to allege that the ac- 
count furnished the owner had been approved by the general contractor, or that 
he had failed to object to same within 10 days, or that same had been ascer- 
tained to be due, according to this section. These are matters of defense. Nor 
is it necessary to aver when alleged notice was given owner, nor that when 
notice was given he owed anything to general contractor. N. & W. R. R. Co. 
v. Howison, HI Va. 125; Roanoke Co. v Kara, 80 Va. 589. 

See. 2481. Limitation of lien. — No suit to enforce any lien per- 
fected under the six preceding sections of this chapter shall be 
brought after six months from the time when the whole amount 
covered by such lien has become payable: provided, however, that 
the filing of a petition to enforce any such lien in any suit wherein 
such petition may be properly filed shall be regarded as the insti- 
tution of a suit under this section. (1889-90, p. 36; 1893-4, p. 
576). 

This limitation is suspended as to the lien of all parties to, and those who are 
directly interested in, the suit from the institution of the same. Spiller v. Wells, 
96 Va. 598. 

Creditor May Plead Statute. Where a court of equity has taken possession of 
a debtor's estate for the purpose of distribution, and proceeds to ascertain the 
debts and encumbrances so as to enable it to properly administer and distribute 
the assets, an exception to the general rule that the defense of a statute of limi- 
tations is personal to the debtor and may be asserted or waived by him as he 
may elect, is allowed, and a creditor may interpose the defense of the statute as 
against the claim of another creditor. McCartney v. Tyrer, 94 Va. 198. 

Instalment Contract. Where the contract is payable in instalments, a mechanic 
has a right to assert his lien for all the instalments whenever due, provided he 
commence his suit before the expiration of six months after the last instalment 
became due. But it is not necessary for him to wait until all the instalments be- 
come payable. Iaege v. Bossieux, 15 Gratt. 83, and note Va. Rep. Anno. Com- 
pare Trustees v. Davis, 85 Va. 197, where it was held that suit was prematurely 
brought before any of the instalments had become due. 

This section affects the right as well as the remedy. 3 Va. L. R. 64. 

See also 2 Va. L. R. 509 as to the limitation of this section. 

Sec. 2482. Lien of general contractor- to inure to benefit of sub- 
contract© — The perfected lien of a general contractor on any 
building or structure shall inure to the benefit of any sub-contrac- 
tor, who has not perfected a lien on such building or structure, pro- 
vided such sub-contractor shall give written notice of his claim 
against the general contractor to the owner or his agent before the 
amount of such lien is actually paid off or discharged. (1869-70, 
p. 446). 

The object and effect of this section is to give the benefit of the lien of the gen- 
eral contractor to a sub-contractor, provided he gives notice to the owner before 
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the general contractor's li«n has been discharged. Shenandoah Co. v. Miller, 80 
Va. 821. 

Where the lien of a general contractor is protected in a suit brought by a 
sub-contractor, all sub-contractors are protected, as the lien of the general con- 
tractor inures to the benefit of all the sub-contractors. Spttler v. Wells, 96 Va. 
598. 

Sec. 2482a. To protect sub-contractors, supply men, and labor- 
ers. — No assignment or transfer of any debt, or any part thereof, 
due or to become due to a general contractor by the owner for the 
construction, erection, or repairing of any building, structure, or 
railroad for such owner shall be valid or enforceable in any court 
of law or equity by any legal process or in any other manner by the 
assignee of any such debt unless and until the claims of all sub- 
contractors, supply men, and laborers against such general contrac- 
tor for labor performed and materials furnished in and about the 
construction, erection, and repairing of such building, structure, or 
railroad shall have been satisfied: provided, that if such sub-con- 
tractors, supply men, and laborers shall give their assent in writ- 
ing to such assignment it shall be thereby made valid as to them, 
bat the payment or appropriation of such assignment by the owner 
without such assent in writing shall not protect such owner from 
the demands of such sub-contractors, supply men, and laborers to the 
extent of such assignment. 

2. No debt or demand, or any part thereof, due or to become due 
by the owner of any building, structure, or railroad to a general 
contractor for the construction, erection, or repairing of such build- 
ing, structure, or railroad shall be subject to the payment of any 
debt or the lien of any judgment, writ of fieri facias or any gar- 
nishee proceeding obtained or sued out upon any debt due such gen- 
eral contractor which shall have been contracted in any other man- 
ner or for any other purpose than in the construction, erection, or 
repairing of such building, structure, or railroad for such owner 
unless and until the claims due by such general contractor to all 
sub-contractors, supply men, and laborers for materials furnished 
and labor performed in and about the construction, erection, or re- 
pairing of such building, structure or railroad shall have been paid. 
(1895-6, p. 379). 

As against sub-contractors, it is not error to allow the owner credit for notes 
discounted by him, which were given by the contractor to other sub-contractors 
for work done or materials furnished, nor for similar notes held by banks and 
taken by the owner, nor for orders drawn on the owner by the general contrac- 
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tor in favor of the sub-contractors. Each of such credits represents money paid 
by the owner for work done or materials furnished for the erection of the build- 
ing. They are not such assignments or transfers as are prohibited by this stat- 
ute. Schrieber v. Bunk, 99 Va. 257. 

This statute criticised in 2 Va. L. R. 512; 3 Id. 401. 

Sec. 2483. Extent of lien where owner has less than a fee in the 
land ; in enforcement of liens, what preference is given- to the me- 
chanic's lien.: — If the person who shall cause such building or struc- 
ture to be erected or repaired owns less than a fee simple estate in 
such land, then only his interest therein shall be subject to said liens. 
No lien or encumbrance upon the land created before the work was 
commenced or materials furnished shall operate upon the building 
or structure erected thereon, or materials furnished for and used 
in the same, until the lien in favor of the person doing the work or 
furnishing the materials shall have been satisfied ; nor shall any lien 
or encumbrance upon the land created after the work was com- 
menced or materials furnished operate on the land, or such building 
or structure, until the lien in favor of the person doing the work or 
furnishing the materials shall have been satisfied. And in the en- 
forcements of the liens acquired under the previous sections of this 
chapter, any lien or encumbrance created on the land before the 
work was commenced or materials furnished shall be preferred in 
the distribution of the proceeds of sale only to the extent of the value 
of the land estimated, exclusive of the buildings or structures, at 
the time of sale, and the residue of the proceeds of sale shall be ap- 
plied to the satisfaction of the liens provided for in the previous 
sections of this chapter. (18G9-70, p. 446). 

Priorities. Where an owner borrowed money on land, and house to be erect- 
ed thereon, and gave a deed of trust to secure advances of said money made and 
to be made, and a contract is then entered into by the owner with a third party 
to erect the house on the said land, said person having notice of the deed of 
trust and receiving part of the money obtained thereunder, and afterwards in 
order to raise money faster, the contract is assigned and recorded so as to create 
a mechanic's lien (under the statute then existing), and the party holding the 
deed of trust then pays the balance of the money to the assignee who had notice 
that the beneficiary under the deed of trust claimed priority over the mechanics' 
lien, it was held that the deed of trust had priority both as to money advanced 
before and after the mechanics' lien was recorded. laege v. Bossieux, 15 Gratt. 
83, and note Va. Rep. Anno. 

In Wroten v. Armat, 31 Gratt. 228, it was decided that a contractor who 
knowingly received money raised under deed of trust on the property, is equit- 
ably estopped from claiming against such deed of trust. See also Wright v. 
Vaughan, 2 Va. Dec. 662. 
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The owner of a prior incumbrance on land on which a mechanic asserts his 
lien, is entitled to the value of the land exclusive of the improvements as esti- 
mated at the time the liens are enforced, and the value must be estimated by 
the court before the property is sold. As to the estimated value of the land, 
the prior encumbrance is to be preferred to the exclusion of the mechanics' 
lien, and as to the buildings, the mechanics' lien is to be preferred to the ex- 
clusion of the prior encumbrance. Fidelity Co. v. Dennis, 93 Va. 504; Hudson v. 
Barham, 8 Va. L. E. 736. 

Where the owner of land under an unrecorded deed causes buildings to be 
erected thereon for the cost of which a mechanic records a lien, such lien has 
priority over a judgment afterwards docketed against the owner's grantor The 
effect of this section is to modify the registry law as contained in sec. 2465 so far 
as to give priority to a mechanic's lien on the lands of the grantee who has 
failed to record his deed over judgments subsequently obtained against his 
grantor. Pace v. Moorman, 99 Va. 246, 6 Va. L. K. 829 and note. 

Where lienor had prior claims to a portion of debtor's property and a lien 
with other creditors on the balance, it is proper to sell the property in two parcels. 
Haskin v. Cleveland, 94 Va. 439. 

Sec. 2484. How liens are enforced ; no priority except, &c. — The 
liens created and perfected under the preceding sections of this 
chapter may be enforced in a court of equity. When a suit is 
brought for the enforcement of any such lien against the property 
bound thereby, all parties entitled to such liens upon the said prop- 
erty or any portion thereof may file petitions in such suit asking 
for the enforcement of their respective liens, to have the same ef- 
fect as if an independent suit were brought by each claimant. There 
shall be no priority among them except that the lien of a sub-con- 
tractor shall be preferred to that of his general contractor. 
(1893-4, p. 576). 

Sufficient Description of Property in Bill. Where an exhibit with the bill par- 
ticularly describes the property on which the lien is claimed, the quantity of 
land " necessary to theconvenient use" ol the buildings, is sufficiently described. 
Bichlands Co v. Hiltebeitel, 92 Va. 91. See also note entitled " Extent of Lien," 
under sec. 2475. 

Equity will Oive Complete Belief. Where a court of equity has taken jurisdic- 
tion of a suit to enforce a mechanic's lien, it should proceed to determine all the 
questions between the parties. Bison v. Moon, 91 Va. 384; Bailey Co. v. Purcell, 
88 Va. 300. 

Terms of Sale. A sale in a suit to enforce the lien should be on reasonable 
credit, unless under the peculiar circumstances, which must be shown by the 
record, a sale upon other terms is desirable. Pairo v. BetheU, 75 Va. 825. 

Where the debt secured by the mechanic's lien is only a small proportion of 
the value of the property, it is not error to decree a sale for cash sufficient to 
satisfy the lien. Lester v. Pedigo, 84 Va. 309. 
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The Purchaser in a Suit to enforce a mechanic's lien, stands in the place of the 
lienor, and is invested with all the rights that he had under the law by virtue of 
his lien. Pace v. Moorman, 99 Va. 246, 6 Va. L. R. 829 and note. 

Cited in Bailey Co. v. Purcell, 88 Va. 300. 

For decisions under former procedure (Code 1873, ch. 115) to enforce me- 
chanic's liens, see Lester v. Pedigo, 84 Va. 309, and Pairo v. Bethell, 75 Va. 829. 

As to Priority Among Liens, see note thus entitled under sec. 2479. 

See also notes to preceding sections. 

John Garland Pollard. 

Richmond, Virginia. 



